
UNITED STATES DISTRICT COURT 
 

MIDDLE DISTRICT OF LOUISIANA 
 

CHARLES M. GILMORE,  
DAIMIAN T. MCDOWELL,   CIVIL NO. __________________ 
AND LARRY J. HINGLE  
  
VERSUS    
   
OFFICE OF ALCOHOL AND TOBACCO  
CONTROL OF THE LOUISIANA     
DEPARTMENT OF REVENUE AND     
TROY HEBERT, IN HIS INDIVIDUAL   
OFFICIAL CAPACITY AS THE    
COMMISSIONER OF THE OFFICE OF    
ALCOHOL AND TOBACCO CONTROL    
OF THE LOUISIANA DEPARTMENT OF    
REVENUE         
 

COMPLAINT 
_________________________________________________________________________ 

 
 The Plaintiffs, Charles M. Gilmore, a resident of the full age of majority of East Baton 

Rouge Parish, Louisiana (“Plaintiff Gilmore”); Daimian T. McDowell, a resident of the full age 

of majority of Bossier Parish, Louisiana (“Plaintiff McDowell”); and Larry J. Hingle a resident 

of the full age of majority of Jefferson Parish Louisiana (“Plaintiff Hingle”); through 

undersigned counsel, respectfully represent as follows: 

1. 

 Named Defendants herein are the Office of Alcohol and Tobacco Control of the 

Louisiana Department of Revenue (“ATC”), and Troy Hebert, a resident of the full age of 

majority of the Parish of East Baton Rouge, State of Louisiana, in his individual and official 

capacities as Commissioner of the Office of Alcohol and Tobacco Control. 
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I. INTRODUCTION 

2. 

 This is an action challenging systematic acts of racial discrimination, race-based 

harassment, and retaliation against the Plaintiffs by Troy Hebert, including without limitation, 

Troy Hebert’s systematic elimination of all African American employees from supervisory 

positions within the ATC Enforcement Division.  Plaintiff Gilmore also asserts a claim herein for 

constructive discharge from his employment with ATC because of the actions of Troy Hebert.   

3. 

 Plaintiffs Gilmore, Hingle and McDowell are African American.  Troy Hebert is 

Caucasian. 

4. 

 When Troy Hebert took office as the Commissioner of ATC in November of 2010, there 

were five (5) African American supervisors within the ATC Enforcement Division.  By means of 

the manipulative actions by Troy Hebert, which are described herein below, there are now no 

African American supervisors within the ATC Enforcement Division.   

5. 

 Prior to the acts of Troy Hebert, as described hereinbelow, Plaintiffs Gilmore, Hingle and 

McDowell had unblemished employment records with no prior disciplinary actions.  Each 

Plaintiff had each been promoted to supervisory positions at ATC before Troy Hebert’s arrival.  

6. 

 In addition to the actions which the Defendant, Troy Hebert, took against the Plaintiffs, 

he also subjected other African-American employees, including without limitation, Lorre 

Claiborne, Denitra King, and Bennie Walters to other acts of racial discrimination, harassment 
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and retaliation.   

7. 

 The Plaintiffs’ federal claims are brought herein pursuant to 42 U.S.C. §§ 1981 and 1983, 

42 U.S.C. § 1988, and Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000e et seq. 

8. 

 The actions of the Defendants, as described herein below, were taken under color of state 

law. 

II. JURISDICTION AND VENUE 

9. 

 This Court has subject-matter jurisdiction pursuant to 28 U.S.C. § 1331 and 28 U.S.C. § 

1343.   

10. 

 Venue is appropriate in this judicial district under 28 U.S.C. § 1391(a) because the events 

giving rise to this action occurred in this judicial district.  

III. STATEMENT OF THE FACTS FOR PLAINTIFF CHARLES GILMORE 
 

11. 

Plaintiff Gilmore’s career in law enforcement began in 1988, at which time he went to 

work for Hunt Correctional Center as a Correctional Sergeant.  In 1995, Plaintiff Gilmore went 

to work for Louisiana State Police as a Police Officer I.  He was subsequently promoted to the 

position of Police Officer II.  In 1998, ATC hired him as an Agent One (1). During his 

employment with ATC, Plaintiff Gilmore was promoted to Agent Two (2), Agent Three (3), and 

eventually to the position of Special Agent in Charge, which he held until he was constructively 

discharged from ATC by Troy Hebert on September 27, 2013. 
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12. 

Plaintiff Gilmore was subjected to discrimination and race-based harassment based on the 

following non-exclusive events:  

A. June 8, 2011.  Troy Hebert placed Plaintiff Gilmore into a vacant Director position 
for six (6) months.  Despite his years of service with the agency, Plaintiff Gilmore 
was removed from his Director detail on November 27, 2011 and replaced by Steve 
Champagne, a Caucasian male with no experience with ATC.  Plaintiff Gilmore was 
returned to his former lower ranking position as a Special Agent in Charge (in Region 
One in Baton Rouge).  
 

B. June 28, 2011 – August 22, 2012.  Troy Hebert instructed Plaintiff Gilmore and the 
other African American  Supervisors in Charge ("SACs") to submit weekly reports to 
him detailing their duties and miles driven each day.  Only African American SACs 
were required to fill out these reports. Caucasian SACs did not have to fill out these 
reports. 

 
C. November 27, 2011.  Troy Hebert again removed Plaintiff Gilmore from his detail in 

an upper-level supervisory position1  because Hebert accused Plaintiff Gilmore of 
investigating a detail incorrectly. However, Plaintiff Gilmore had conducted the detail 
in accordance with ATC policy. Sasha Hyderkhan (Caucasian) participated in the 
same conduct and was never reprimanded or demoted.  Hyderkhan was an assistant 
supervisor at the time, and held the lowest supervisory position of the four (4) agents 
involved.  

 
D. December 8, 2011.  Lori Claiborne, (African American) who was a subordinate of 

Plaintiff Gilmore’s, informed Plaintiff Gilmore that Troy Hebert asked her to “keep 
tabs” on him. Troy Hebert instructed Claiborne to bypass Plaintiff Gilmore and go 
directly to him if she ever needed anything or had problems.  
 

E. February 1, 2012.  Troy Hebert held a meeting with Plaintiff Gilmore and two of 
Hebert’s assistants.  During the meeting, Troy Hebert reprimanded Plaintiff Gilmore 
for not timely installing a GPS tracking device in his assigned vehicle. Plaintiff 
Gilmore reminded Troy Hebert that he had timely requested an installation but was 
told by his assistant, Jose Alvarez, that one was not necessary. Troy Hebert accused 
Plaintiff Gilmore of being a “liar.” In contrast, Howard G. Caviness, Jr., (Caucasian) 
was not required to install a GPS tracking device in his assigned vehicle.  
 

1 The “details” referred to in this paragraph concerning Denitra King and Charles Gilmore are different from the 
agent details mentioned in the previous paragraph. Denitra King and Charles Gilmore were temporarily detailed into 
upper-level supervisory positions. These temporary details may last up to one year. The “details” mentioned in the 
previous paragraph which Daimian McDowell, Sasha Hyderkhan, Denitra King and Charles Gilmore all supervised, 
involve ATC enforcement and investigation. These details may last for a few days.  
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F. February 6, 2012.  Troy Hebert relocated Plaintiff Gilmore to north Louisiana 
(Region 4) without any advance notice, and did not even ask Plaintiff Gilmore if 
moving would be a practical option for him. Plaintiff Gilmore had been the SAC for 
Baton Rouge and surrounding areas, and had lived in Baton Rouge throughout his 
employment with Defendant.  Plaintiff Gilmore’s children, family and friends all 
lived in Baton Rouge, and the family home was (and is) located in Baton Rouge.  
Plaintiff Gilmore was replaced by Jeffery Barthelow, a Caucasian, who had been 
employed with Defendant for only three (3) months. Troy Hebert informed Plaintiff 
Gilmore that he was sending him to Region 4 to “clean things up.”  It was well known 
that Region 4 had no extraordinary problems and was not in need of special attention. 
Troy Hebert informed Brette Tingle that he re-assigned Plaintiff Gilmore to this 
position hoping he would take his retirement early and resign. 

 
At the same time Plaintiff Gilmore was transferred, Brette Tingle (Caucasian) was 
transferred from  Baton Rouge to the New Orleans Region. While both employees 
were transferred, Brette Tingle was actually transferred to a location that is nearly 
equal in distance to his home in Prairieville, Louisiana.  Brette Tingle was also given 
an exception to the vehicle home storage policy and allowed to store his state vehicle 
at home and drive it to and from work, despite living more than the maximum fifteen 
(15) miles away required for home vehicle storage.  
 

G. July 9, 2012.  Fearing for their safety while conducting an undercover investigation of 
a place of business, Plaintiff Gilmore requested that Troy Hebert provide him and 
Plaintiff McDowell with two agents whom were unknown by patrons at this particular 
place of business.  Plaintiffs Gilmore and McDowell had previously visited this 
particular place of business while in uniform.  Therefore, patrons’ of the place of 
business knew who Plaintiffs Gilmore and McDowell were, which prevented them 
from conducting undercover work which would endanger their safety.  Troy Hebert 
refused this request and told Plaintiffs Gilmore and McDowell to handle it. 
 

H. July 25, 2012.  Troy Hebert instructed Plaintiff Gilmore to perform the job duties of 
the agents he supervised while continuing to perform his regular job duties. Plaintiff 
Gilmore’s regular job duties are different from those of his subordinates.  Caucasian 
SACs did not receive similar assignments. 
 

I. August 20, 2012.  Plaintiff Gilmore’s doctor placed him on  FMLA leave due to high 
blood pressure, stress and anxiety, which were symptoms of and which were 
exacerbated by his work environment. 
 
While on FMLA leave, Plaintiff Gilmore’s position as an SAC was filled by Howard 
G. Caviness, Jr. (Caucasian) who, at the time, had been employed with ATC for only 
two (2) weeks.  
 
While Plaintiff Gilmore was out on FMLA leave, Troy Hebert requested that he get a 
second medical opinion. While this is lawful under the FMLA, the Department of 
Revenue rarely requests second opinions as it is difficult to find doctors willing to 
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conduct them. When the Department of Revenue experienced difficulties in finding a 
doctor, Commissioner Hebert personally called the Human Resources department 
with the name and number of a particular doctor he wished Plaintiff Gilmore to see.   
When Plaintiff Gilmore went to his appointment with Dr. Brad Gaspard, Dr. Gaspard 
informed him that he did not do second medical opinions for FMLA leave and that he 
agreed to see Plaintiff Gilmore only as a personal favor to Troy Hebert. This made 
Plaintiff Gilmore very uncomfortable, knowing that other employees on FMLA leave 
were not often sent for second medical opinions, even when requested.  
 

J. August 22, 2012.  Brette Tingle advised Plaintiffs McDowell and Gilmore that Troy 
Hebert had confided in him that he intended to break up the “black trio”— referring 
to Plaintiff McDowell, Plaintiff Gilmore and Bennie Walters—in North Louisiana. 
On September 7, 2012, Bennie Walters (African American) was terminated.  

 
K. August 23, 2012.  Troy Hebert sent an agent to Plaintiff Gilmore’s home to collect his 

badge, gun and Commission card while he was on FMLA leave. Troy Hebert sent an 
email out to the workforce later that day announcing a new firearms policy which 
required every agent on extended leave to turn in their weapon. This policy was 
retroactively applied to Plaintiff Gilmore and was the first time this policy had ever 
been implemented or announced.  Prior to this time, several Caucasian agents had 
taken FMLA leave, but were not required to surrender their weapons, badges or 
Commission cards while on leave. 
 

L. October 3, 2012.  Plaintiff Gilmore filed a charge of discrimination with the EEOC 
against ATC alleging discrimination on the basis of his race (African American).  On 
the same day (October 3, 2012) a copy of this charge of discrimination was faxed to 
the EEOC and also hand-delivered to Jessica Starns, attorney for ATC; Tim Barfield, 
Secretary of the Louisiana Department of Revenue.  Troy Hebert was the 
discriminating official cited in Plaintiff Gilmore’s original and amended charge of 
discrimination. 

 
Also, on reasonable information and belief, Troy Hebert learned of this EEOC charge 
shortly after a copy of it was delivered to Jessica Starns. 

 
M. November 19, 2012.  Troy Hebert issued an “improvement letter” to Plaintiff Gilmore 

falsely alleging that: (1) he failed to properly secure evidence; (2) that he directed his 
agents to conduct 52 inspections per month, only 2 inspections more than the required 
minimum of 50; (3) that he failed to ride along with new agents and chose instead to 
ride along with Plaintiff McDowell; and (4) that he took his state-issued weapon out 
of state, left it unattended and allowed it to be stolen.  
 

N. March 14, 2013.  Plaintiff Gilmore filed an amended EEOC charge of discrimination 
alleging retaliation against Troy Hebert because he previously filed a charge of 
discrimination and then Troy Hebert subsequently issued him a “letter of 
improvement” on November 19, 2012.  
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O. December 27, 2012- January 17, 2013.  Plaintiff, Gilmore was sent correspondence 
directing his treating physician to submit weekly reports on Plaintiff Gilmore’s 
medical condition to Troy Hebert.  Plaintiff Gilmore complied with the request but 
was then advised that his treating physician’s reports to Troy Hebert were deficient.   
 

P. September 27, 2013.  As a direct result of Troy Hebert’s race-based harassment, 
Plaintiff Gilmore was forced to resign and accept early retirement from ATC.   
 
But for Troy Hebert’s actions, Plaintiff Gilmore would have worked another eight (8) 
years and completed the DROP program, which would have given Plaintiff Gilmore 
100% of his salary at retirement instead of the reduced amount he received.   

 
IV. STATEMENT OF FACTS FOR PLAINTIFF DAIMIAN MCDOWELL 

 
13. 

 
 Plaintiff McDowell was hired by ATC in 2005 as an Agent One (1). During his seven (7) 

years of employment, Plaintiff McDowell was promoted to an Agent Two (2), Agent Three (3) 

and eventually to an Agent Four (4). During his employment, Plaintiff McDowell’s performance 

was reviewed positively and he never received a verbal or written reprimand before Troy Hebert 

became Commissioner of ATC. 

14. 
 

Plaintiff McDowell was subjected to discrimination and race-based harassment based on 

the following non-exclusive events: 

A. June 28, 2011 – August 22, 2012.  Troy Hebert instructed Plaintiff McDowell and the 
other supervisors (SACs) to submit weekly reports to him, detailing their duties, and 
miles driven each day.  Plaintiff McDowell and other supervisors completed these 
reports.  Troy Hebert did not require Caucasian supervisors to fill out these reports.  

 
B. June 28, 2011.  Plaintiff McDowell won the assignment of a new vehicle in an agency 

vehicle lottery which was instigated by Troy Hebert.  However, he never received the 
assignment of the new vehicle. Later on, Plaintiff McDowell was told to pick out a new 
vehicle for use. When Agent McDowell was demoted to Agent Three (3), his vehicle was 
reassigned to Brette Tingle (Caucasian). Agent Jerry Jones (Caucasian) was similarly 
demoted by Commissioner Hebert but was allowed to keep the new vehicle he had 
previously won for supervisor of the year. 

 

7 
 

Case 3:14-cv-00434-BAJ-SCR   Document 1    07/11/14   Page 7 of 15



C. November 28, 2011.  Troy Hebert accused Plaintiff McDowell of falsifying payroll 
documents for remaining at home during part of a two-day detail. These accusations 
concerned work routinely performed by Plaintiff McDowell and three other Agents in 
supervisory positions—Plaintiff Gilmore, Denitra King (African American) and Sasha 
Hyderkhan (Caucasian). The four (4) agents conducted the details according to their past 
training. Before Commissioner Hebert came to ATC, the supervisory agents were trained 
to be available by radio and cellular phone to their agents in the field during details. Quite 
often, a supervisory agent could (and did) adequately perform this function from home. 
Occasionally, supervisory agents were present during details, but much of their work was 
conducted from home. Plaintiff McDowell, Plaintiff Gilmore, Denitra King and Sasha 
Hyderkhan never received any instructions to the contrary nor was there any policy on 
the way these details should be conducted.  
 

D. November 28, 2011.  Troy Hebert issued a letter of reprimand to Plaintiff McDowell 
which included a demotion from an Agent Four (4) to an Agent Three (3), and a ten (10) 
percent decrease in pay to Plaintiff McDowell for allegedly falsifying payroll documents 
and providing false information to internal investigators. These accusations concerned 
routine activities performed by Plaintiff McDowell and three other Agents in supervisory 
positions—Charles Gilmore (African American), Denitra King (African American) and 
Sasha Hyderkhan (Caucasian). The four agents conducted the details according to their 
past training.  No other prior contrary instruction or policy was given to Plaintiff 
McDowell or Plaintiff Gilmore. 
 
Plaintiff McDowell’s demotion was rescinded in part on April 26, 2012. In a settlement 
agreement, Plaintiff McDowell agreed to take a “voluntary” demotion from an Agent 
Four (4) to an Agent Three (3) and a seven (7) percent instead of ten (10) percent 
reduction in pay, if the reprimand and information surrounding was expunged from his 
record.  In contrast, another agent, Jerry Jones (Caucasian), took a voluntary demotion 
from Agent Four (4) to Agent (3) in September of 2011 and was not required to take a 
decrease in pay.  Plaintiff McDowell was replaced by Jeffery McDonald, a Caucasian. 
 
Furthermore, Sasha Hyderkhan (Caucasian) participated in the same conduct and was 
never reprimanded or demoted.  Sasha Hyderkhan was an assistant supervisor and thus 
held the lowest supervisory position of the four (4) agents involved.  

 
E. December 13, 2011.  Plaintiff McDowell received a second proposal of disciplinary 

action from Troy Hebert for insubordination and allegedly providing false information to 
the Appointing Authority, Troy Hebert. The discipline proposed was a three (3) day 
suspension. Plaintiff McDowell wrote a response to the proposal on December 16, 2011. 
On January 6, 2012, Plaintiff McDowell was informed that Troy Hebert decided against 
the proposed disciplinary action. 
 

F. May 5, 2012.  Plaintiff McDowell requested a transfer to a newly vacant position in his 
region. This new position would only require Plaintiff McDowell to commute ten (10) 
miles roundtrip, as opposed his then current one hundred and six (106) mile commute.  
Plaintiff McDowell also requested an exception to Troy Hebert’s vehicle home storage 
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policy as the vacant district was twenty (20) miles from Plaintiff McDowell’s home, as 
opposed to the policy required fifteen (15) mile distance.  Troy Hebert refused to approve 
Plaintiff McDowell’s request.  In contrast, two (2) agents were given exceptions to the 
vehicle home storage policy: Brette Tingle (Caucasian) and Jeffrey Barthelemy 
(Caucasian).  
 

G. July 9, 2012.  Fearing for their safety while conducting an undercover investigation of a 
place of business, Plaintiff Gilmore requested that Troy Hebert provide him and Plaintiff 
McDowell with two agents whom were unknown by patrons at this particular place of 
business.  Plaintiffs Gilmore and McDowell had previously visited this particular place of 
business while in uniform.  Therefore, patrons’ of the place of business knew who 
Plaintiffs Gilmore and McDowell were, which prevented them from conducting 
undercover work which would endanger their safety.  Troy Hebert refused this request 
and told Gilmore and McDowell to handle it. 

 
H. July 11, 2012.  Troy Hebert denied Plaintiff McDowell’s request for tuition 

reimbursement. Prior to this, on May 1, 2012, Plaintiff McDowell emailed Renee Bennett 
(human resources) to ask if his education for criminal justice qualified for 
reimbursement. Renee Bennett responded that it should not be a problem, despite not 
being on the approved list of courses, because it was so closely connected to Plaintiff 
McDowell’s position. Nevertheless, Troy Hebert refused Plaintiff McDowell’s request. 

 
I. August 6, 2012.  Plaintiff McDowell responded to an email from Troy Hebert, requesting 

a new badge as his was in poor condition. Jeff McDonald (Caucasian), Charles Shorter 
(Caucasian) and Bennie Walters (African American) also requested new badges and 
received them. Plaintiff McDowell did not receive a new badge. 
 

J. August 22, 2012.  Brette Tingle advised Plaintiffs McDowell and Gilmore that Troy 
Hebert had confided in him that he intended to break up the “black trio”—Plaintiff 
McDowell, Plaintiff Gilmore and Bennie Walters—in North Louisiana. On September 7, 
2012, Bennie Walters was terminated.  

 
K. September 5, 2012.  Troy Hebert sent Plaintiff McDowell a third proposal of disciplinary 

action—a demotion from Agent Three (3) to Agent Two (2) and a seven (7) percent 
reduction in pay.  Troy Hebert falsely accused Plaintiff McDowell of not being prepared 
for two separate ATC administrative hearings and not completing a case assignment in a 
timely fashion. These accusations were untrue and fully explained in Plaintiff’s 
McDowell’s response letter. This proposed disciplinary action was later rescinded. 
  

L. September 6, 2012.  Troy Hebert conducted an internal investigation of five (5) agents in 
Region Four (4). At this investigation Plaintiff McDowell and other agents’ state-issued 
computers, ipads, and cell phones were confiscated. The agents were also informed that 
Troy Hebert wanted them to each write four (4) essays regarding ATC.  
 
Plaintiff McDowell was then sent to a secluded room for several hours and was told he 
could only leave the room to go to the restroom. Later, Shelly Blackwell (Troy Hebert’s 
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Assistant, Caucasian) brought Plaintiff McDowell into an interview room.  Troy Hebert, 
Jessica Starns (Administrative Prosecutor, Caucasian), and Sean McGee (Caucasian) 
were present along with Blackwell. Sean McGee then performed a physical search of 
Plaintiff McDowell. Sean McGee did a pat down on Plaintiff McDowell physically 
searching his person, which he did with open palms, rubbing his body from shoulders to 
ankles. No reason was given for the search and Plaintiff McDowell did not consent to 
being searched.  
 
Brette Tingle and Howard G. Caviness, Jr. later informed Plaintiff McDowell that 
Charles Shorter (Caucasian) and Jeffery McDonald (Caucasian) were not searched and 
that only Plaintiff McDowell (African American) and Bennie Walters (African 
American) were searched during this internal investigation. Three (3) white employees 
involved in the investigation were not searched.  
 
According to Caviness, Troy Hebert's dislike of African American agents was obvious 
and Hebert's language often contained racial overtones.  
 

M. September 14, 2012- October 15, 2012.  Plaintiff McDowell took FMLA leave due to 
anxiety, stress and depression which directly resulted from the actions of Troy Hebert. 
 

N. October 3, 2012.  Plaintiff McDowell filed a charge of discrimination with the EEOC 
against ATC alleging discrimination on the basis of race (African American). On the 
same day (October 3, 2012), a copy of the charge of discrimination faxed to the EEOC 
was also hand-delivered to Jessica Starns; Tim Barfield; and Governor Bobby Jindal.  
The discriminating official in Mr. Gilmore’s original and amended charge is Troy Hebert. 

 
Also, on reasonable information and belief, Troy Hebert learned of this EEOC charge 
shortly after a copy of it was delivered to Jessica Starns. 
 

O. November 1, 2012.  In an interview of Plaintiff McDowell, conducted as part of an 
internal investigation, Troy Hebert devoted a large portion of that interview to Plaintiff 
Gilmore’s activities and his association with Plaintiff McDowell. 
 

P. November 8, 2012- December 23, 2012.  Plaintiff McDowell took FMLA leave due to 
anxiety, stress and depression which directly resulted from the actions of Troy Hebert 
 

Q. November 15, 2012.  Plaintiff McDowell filed an amended EEOC claim alleging 
retaliation.  
 

R. November 19, 2012.  Plaintiff Gilmore received a “letter of improvement” from Troy 
Hebert alleging in part that Plaintiff Gilmore failed to ride along with new agents and 
chose instead to ride along with Plaintiff McDowell. 
 

S. December 23, 2012. Plaintiff McDowell reluctantly resigned from his employment with 
the Office of ATC because of health reasons related to the emotional harm deliberately 
inflicted by Troy Hebert on him. 
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V. STATEMENT OF FACTS FOR PLAINTIFF LARRY HINGLE  
 

15. 

 Plaintiff Larry J. Hingle was hired by ATC, in 1991, as an Investigator Two (2). During 

his twenty-one (21) years of employment, Plaintiff Hingle was promoted to Investigator Three 

(3), Special Agent, Supervisor, Assistant Director and eventually to the subsequent “voluntary” 

position of Director of Enforcement. During his employment, Plaintiff Hingle consistently 

received positive performance evaluations and he never received a verbal or written reprimand 

before Troy Hebert became Commissioner of ATC.   

16. 
 

Plaintiff Hingle was subjected to discrimination and race-based harassment based on the 

following non-exclusive events:  

A. June 28, 2011 – August 22, 2012.  Troy Hebert instructed Plaintiff Hingle and the other 
supervisors (SACs) to submit weekly reports to him, detailing their duties, and miles 
driven each day.  Plaintiff Hingle and other supervisors completed these reports.  Soon 
after this assignment was given, Jeffery Barthelemy (Caucasian) and Brette Tingle 
(Caucasian) stopped submitting reports.  Plaintiff Hingle questioned them.  Mr. 
Barthelemy and Mr. Tingle informed Plaintiff Hingle that Troy Hebert told them they did 
not have to complete these reports.   
 

B. In an effort to have Plaintiff Hingle demoted or terminated, Troy Hebert created 
situations and circumstances to set Plaintiff Hingle up for failure. By doing this, Plaintiff 
Hebert created a paper trial of reprimands and unfavorable performance ratings to later 
use as support for Plaintiff Hingle’s termination.  
 
Troy Hebert also inundated Plaintiff Hingle with paperwork and then blamed him for not 
carrying on or being more aggressive in making sure that ATC is moving forward in a 
positive light.  
 
Troy Hebert also confided in Brette Tingle that he was planning to “go after” Plaintiff 
Hingle.  
 

C. July 6, 2012.  Troy Hebert issued an “improvement letter” to Plaintiff Hingle because he 
claimed that one of Plaintiff Hingle’s subordinates, Denitra King (African American) had 
not sufficiently organized a training program for new agents.  However, Troy Hebert, and 
not Plaintiff Hingle, instructed Denitra King to organize the program.  Troy Hebert 

11 
 

Case 3:14-cv-00434-BAJ-SCR   Document 1    07/11/14   Page 11 of 15



reprimanded Plaintiff Hingle for his alleged “failure to properly supervise the training 
program …” 
 

D. Troy Hebert gave Plaintiff Hingle assignments in addition to his usual assignments and 
duties and attempted to set him up for failure.  These new assignments were never a part 
of his job duties. Troy Hebert continued to assign Plaintiff Hingle an unrealistic workload 
and would thereafter formally reprimand him when the assignments were not timely or 
completed to his satisfaction. Troy Hebert often bypassed Plaintiff Hingle and assigned 
tasks to his subordinates without informing Plaintiff Hingle. If the subordinates’ work 
was not satisfactory, Troy Hebert blamed Plaintiff Hingle and later used these incidents 
to support poor performance ratings or formal reprimands.  
 

E. Troy Hebert failed to inform Plaintiff Hingle of important enforcement activities or 
policy changes that he should have known about. Plaintiff Hingle’s subordinates 
informed him of these activities and policy changes that Troy Hebert intentionally 
excluded from him.  
 

F. Troy Hebert ridiculed and yelled at Plaintiff Hingle in the presence of his subordinates, 
greatly embarrassing him and undermining his authority.  
 

G. Troy Hebert referred to Plaintiff Hingle as “incompetent” and a “zero.” He made these 
statements in the presence of Plaintiff Hingle’s subordinates. In a meeting with Brette 
Tingle (one of Director Hingle’s subordinates), Troy Hebert criticized and demeaned 
Plaintiff Hingle for several minutes. Specifically, Troy Hebert accused Plaintiff Hingle of 
poorly overseeing operations and causing numerous problems in the New Orleans Region 
(one of the four Regions the ATC monitors). According to Troy Hebert, Director Hingle 
had “run New Orleans into the ground.” When Brette Tingle asked for instances or 
specific problems in the New Orleans Region, Troy Hebert could not provide one single 
specific incident or problem. 
 

H. August, 15, 2012.  Troy Hebert forwarded an email written by Jedd Faulk, one of 
Director Hingle’s subordinates, to Plaintiff Hingle and Joan Ward (human resources). 
The email contained information that Agent Faulk was sending to Troy Hebert regarding 
firearms training. It was forwarded to Director Hingle for Agent Faulk’s failure to 
comply with one of the Troy Hebert’s directives: that all employees address him as either 
“Commissioner” or “Sir.” The email was forwarded to Joan Ward for Troy Hebert to 
inquire about “what type of disciplinary action [he could] take to get [Director Hingle’s] 
attention,” to ensure his agents showed the Commissioner the “proper respect.” 
 

I. October 3, 2012.  Plaintiff Hingle filed an EEOC charge of discrimination.   
 

J. December 4, 2012.  Troy Hebert sent Plaintiff Hingle a “letter of improvement.”   
 

K. December 27, 2012.  Troy Hebert sent Plaintiff Hingle another letter, one proposing 
proposed disciplinary action—a proposed dismissal.  This proposed dismissal was later 
rescinded. 
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L. January 8, 2013. Plaintiff Hingle filed an amended EEOC charge alleging retaliation 
because of the acts of Troy Hebert. 
 

M. On January 22, 2013, Plaintiff Hingle received a second notice of proposed dismissal 
from Troy Hebert.  
 

N. January 29, 2013.  Troy Hebert issued to Plaintiff Hingle a notice of disciplinary 
demotion from the position of ATC Agent 5 to an ATC Agent 3. 
 

O. May 3, 2013. Plaintiff Hingle “voluntarily” accepted a non-disciplinary demotion from 
Director to Agent 3 so that Troy Hebert would not make a substantial cut in his salary.  
The disciplinary action was withdrawn. 

 
VI. REQUESTS FOR RELIEF 

17. 

 The Defendants, ATC and Troy Hebert, individually, and in his official capacity as 

Commissioner ATC of the Louisiana Department of Revenue are liable for such compensatory 

damages that have been suffered by the Plaintiffs, including, without limitation, economic and 

emotional losses, injuries, loss of retirement benefits, loss of DROP benefits under Louisiana 

law, loss of enjoyment of life, and damages to the Plaintiffs'  reputations. 

18. 

 At all times relevant hereto, the Defendant, Troy Hebert, deliberately acted in disregard 

of the Plaintiffs' clearly established rights to be free from racial discrimination, race-based 

harassment and retaliation, and therefore, he is liable for such punitive damages as are 

determined by the jury. 

VII. EXHAUSTION OF ADMINISTRATIVE REMEDIES 

19. 

 Plaintiff Hingle received a right to sue notice from the United States Department of 

Justice in regards to EEOC charge number 4612-0130-0036 on or about April 21, 2014.  

Likewise, Plaintiff Gilmore received a right to sue notice from the United States Department of 
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Justice regarding EEOC charge number 4612-0130-1009 on or about April 21, 2014.  Plaintiff 

McDowell received a right to sue notice from the United States Department of Justice regarding 

EEOC charge number 4612-0130-0038 on about April 24, 2014.   Plaintiffs have timely filed 

this complaint within ninety (90) days of receipt of these notices.   

VIII. JURY DEMAND 

20. 

 Plaintiffs respectfully request a jury trial in this matter on all issues triable by jury.   

 WHEREFORE, the Plaintiffs, Charles M. Gilmore, Daimian T. McDowell, and Larry J. 

Hingle, respectfully pray for judgment in their favor as follows:  

I. For a declaratory judgment finding and declaring that Plaintiffs, Charles M. 

Gilmore, Daimian T. McDowell and Larry J. Hingle were discriminated against, 

harassed and retaliated against because of their race by Troy Hebert and the 

Office of Alcohol and Tobacco Control of the Louisiana Department of Revenue. 

II. Awarding the Plaintiffs all of the lost wages and economic damages – past, 

present and future - which they have suffered as a result of the Defendants’ 

discriminatory employment practices. 

III. Awarding plaintiffs such compensatory damages as are reasonable in the premises 

and as are determined by the jury.   

IV. Awarding Plaintiff such punitive damages against the Defendant, Troy Hebert as 

are determined by the jury. 

V. For judgment against the Defendant, Troy Hebert, in his personal and individual 

capacities, and in his official capacity as the Commissioner of ATC of the 

14 
 

Case 3:14-cv-00434-BAJ-SCR   Document 1    07/11/14   Page 14 of 15



Louisiana Department of Revenue for attorney’s fees and litigation expenses in 

accordance with 42 U.S.C. § 1988. 

VI. For judgment against the Defendant, Office of Alcohol and Tobacco Control of 

the Louisiana Department of Revenue, for attorney’s fees and litigation expenses 

and such other additional relief as may appear to the Court as equitable and just in 

accordance with 42 U.S.C. § 2000e et seq.  

VII. For legal interest in accordance with law and for all costs of this proceeding. 

 
Respectfully submitted by: 
 
SMITH LAW FIRM 
 
 /s/ J. Arthur Smith, III 
J. ARTHUR SMITH, III, T.A.   
La. Bar Roll No. 07730 
ADRIENNE D. RACHEL  
La. Bar Roll No. 34391 
JUSTIN M. DELAUNE  
La. Bar Roll No. 34512 
830 North Street 
Baton Rouge, Louisiana  70802 
Telephone (225) 383-7716 
Facsimile (225) 383-7773  
E-mail:  jasmith@jarthursmith.com 
E-mail: arachel@jarthursmith.com 
E-mail: jdelaune@jarthursmith.com 
COUNSEL FOR PLAINTIFFS 
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