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19TH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE

STATE OF LOUISIANA ~ Ef'
NUMBER:il5!t±.1.i- DIVISIONa£\;).

KEVIN SULCER
26

VERSUS

STATE OF LOUISIANA, THROUGH
DEPARTMENT OF PUBLIC SAFETY AND CORRECTIONS,

OFFICE OF STATE POLICE

COST OK LiD9rr __
UG 11 2016

**************************************

PETITION

The Petition of Kevin Sulcer, a person of the full age of majority and domiciled in the

Parish of East Baton Rouge, State of Louisiana, respectfully represents as follows:

I.

Made defendant herein is the State of Louisiana, through the Department of Public Safety

and Corrections, Office of State Police (hereinafter "LSP"), a political subdivision of the State of

ii!!!j~ Louisiana and domiciled in East Baton Rouge Parish, which is justly and truly indebted unto
!;;;;!Ill
!!!!!!!~
;~ Petitioner for all sums as are allowed by law, together with reasonable attorney's fees, all costs
;oa ••...;:::2 of these proceedings, legal interest thereon from the date of judicial demand until paid, and all
""",en;;w
:: such other relief to which Petitioner is entitled at law or in equity.

2.

On September 13, 2004, Petitioner was hired by defendant as a Cadet and now holds to

position of Senior Trooper/Detective. Petitioner is a black male.

3.

At all times pertinent hereto, defendant was an "employer" within the meaning and intent

of Louisiana law and employed greater than 500 employees. At all times pertinent hereto,

Petitioner was an "employee" of defendant within the meaning and intent of Louisiana law.

4.

At all times pertinent hereto, Colonel Michael Edmonson, Superintendent of LSP;

Lieutenant Colonel Charles Dupuy, Deputy Superintendent - Chief of Staff; Major Paul

Edmonson, Command Inspector; Captain Kelly Dupuy, Commander; Major Catherine Flinchum,

Head of Internal Affairs; Captain David McClendon, Internal Affairs commander; If~Gh]nc.~.

Aaron Marcelle, Executive Officer for Internal Affairs; Master Trooper Kevin DucAUB;2121~aJ6
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Lieutenant Chris Holmes were "agents" of and "employees" of defendant and "supervisors" of

Petitioner with immediate and successively higher authority over Petitioner.

5.

On September 13,2004, Petitioner was employed as a full-time Cadet with the LSP.

6.

At all times pertinent hereto, Petitioner has admirably and with distinction performed his

duties as a Senior TrooperlDetective with LSP. At all times pertinent hereto, Petitioner was and

is a TrooperlDetective with LSP in good standing. Petitioner had the most arrests in his Section

- Insurance Fraud as a Senior Trooper/Detective with LSP despite being assigned extra details in

2015.

7.

Petitioner was the only black Detective at Headquarters in the Baton Rouge area during

this time. Every black Detective has either left the department or been transferred. The

Narcotics Division and Intelligence Division still have no black Troopers or Investigators in the

Baton Rouge area. There was only one black LSP Detective in New Orleans at this time. In

other words, historically, black officers, including Petitioner, are denied opportunities for

promotions, are still punished and investigated for minor violations, and job openings are not

"posted" for black officers to apply.

8.

Over the course of Petitioner's 21-year career in law enforcement, twelve (12) of which

have been with defendant, Petitioner has been a victim of and observed other black Troopers

receive harsher punishment and denied more opportunities than white Troopers. Petitioner

alleges that defendant shows preferential treatment towards white employees.

9.

By way of example, during LSP Training Academy, Petitioner received unfair and harsh

treatment. Lieutenant Colonel Dupuy made Petitioner write a 3,aOO-word essay in the training

academy. Lieutenant Dupuy 'singled out Petitioner because of his race and none of the white

Cadets were made to write an essay during training academy.

10.

By way of further example, on January 10, 2009, Petitioner was denied the opportunity to

work a grant and for overtime. Petitioner desired for/attempted to apply for the Crash Reduction
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Grant, which is a program to help prevent crash fatalities. Lieutenant Catherine Flinchum,

through Captain Dupuy, told Petitioner that he could not work the Crash Reduction Grant.

Petitioner was told that the program was designed for Troopers who cannot get overtime,

however, the divisions listed that were available to apply for the grant also had the opportunity to

work overtime in addition to the Grant hours worked.

11.

On January 13,2009, Petitioner protested the denial for him to work the Crash Reduction

Grant.

12.

Additionally, Petitioner is being assigned cases because of his race, especially cases

involving blacks. From June 4, 2015 to July 5, 2015, Petitioner was sent to New Orleans for

extra security in the French Quarter. One and a half weeks after returning to work at

Headquarters, Petitioner was sent on criminal enforcement detail in West Baton Rouge.

Petitioner was forced to work the extra duty details by Captain Kelly Dupuy when other white

officers who had not worked any details were not required to work.

13.

On August II, 2015, Petitioner was involved in an incident where he was targeted,

treated unfairly, and discriminated against based on his race by DPS Lieutenant Holmes.

Petitioner arrived at the LSP Barracks to speak with Inmate Stanley Hagary about a project.

When Petitioner parked his unit in front of the security office, he left his unit running as he had

many times before. Immediately upon Petitioner requesting to see Inmate Hagary, he was met

with harassment and mockery from Lieutenant Holmes. Petitioner left the security office in

order to avoid an altercation. However, after Petitioner met with Inmate Hagary, Lieutenant

Holmes verbally attacked Petitioner in a racially-motivated, demeaning/disrespectful manner

about leaving his unit running. Lieutenant Holmes has made numerous racial comments about

Petitioner, including questioning Petitioner's income status and how he could afford his personal

vehicles.

14.

Immediately after Petitioner prepared and filed an incident report including that racism

motivated the incident and that Lieutenant Holmes singled out Petitioner based on his race.
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15.

On or about August 19,2015, Carol Tillman, Compliance Program Director at the Office

of Legal Affairs, contacted Petitioner.

16.

On August 26, 2015, Mrs. Tillman interviewed Petitioner and informed Petitioner that

Lieutenant Holmes filed a complaint regarding the verbal altercation. Petitioner informed Ms.

Tillman that the altercation started with Lieutenant Holmes verbally attacking him because of his

race and for leaving his unit running while meeting with an inmate. Petitioner also told Mrs.

Tillman that Troopers and other Officers leaving their units running is not an uncommon

practice. When Petitioner left the interview, he noticed an Officer's unit running unoccupied

while inmates were working nearby. Colonel Edmonson was parked in front of this Officer'S

unit and did nothing to reprimand him. Additionally, Petitioner has video footage of several LSP

units, unoccupied and running, on several occasions and nothing was done to them.

17.

According to State Police Policy, the Equal Employment Opportunity Investigation has

60 days after the interview to respond to Petitioner. The 60-day mark would have been October

26,2015, yet no investigation has been effectively conducted or concluded.

18.

On September 1,2015, Petitioner was notified by Major Catherine Flinchum that he was

subject to an ongoing Administrative Investigation because of the incident with Lieutenant

Holmes.

19.

On September 14, 20 IS, Lieutenant Aaron Marcelle, the Executive Officer for Internal

Affairs, interviewed Petitioner with Master Trooper Kevin Ducote present. Lieutenant Marcelle

questioned Petitioner about leaving his unit running unoccupied and for not completing a hobby

craft form, which is a minor infraction. Petitioner was also falsely accused of having an

unprofessional/unethical relationship with Inmate Hagary. Petitioner emphatically denied the

accusations.

20.

During this interview, Petitioner tried to explain his side of the story to Lieutenant

Marcelle, but Lieutenant Marcelle refused to listen to Petitioner's explanation. Petitioner
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protested the refusal to explain his side of the story. After the interview, Lieutenant Marcelle

asked Petitioner to come to his office. He advised Petitioner that he did not want this to affect

their friendship. Master Trooper Ducote then opened the door to the office and told Petitioner

that this was "minor and bullshit" while in Lieutenant Marcelle's office.

21.

According to Policy, the Internal Investigation should not have been conducted because it

was considered a "minor infraction" and Petitioner's immediate supervisor should have handled

the conflict. Petitioner contends the "investigation" and unfounded allegations are in

retaliation/reprisal and further racial discriminationlharassment because of the Petitioner's

reports of unlawful racism in the workplace.

22.

On October 30, 2015, Petitioner received a letter purporting to set forth findings of the

Administrative Investigation. The Internal Investigation found that Petitioner was in violation of

"Relations with Other Commissioned Personnel" and "Vehicle Maintenance and Care."

Lieutenant Colonel Dupuy gave a "Letter of Reprimand" to Petitioner.

23.

On November 6,2015, Petitioner submitted an appeal to Colonel Edmonson regarding

the Internal Investigation. Petitioner has not received a response on his appeal.

24.

Throughout 2016, Petitioner continued to be subjected to race-based discrimination in the

workplace. Petitioner was denied the ability to promote to an open polygraph position because

of his race and in retaliation/reprisal for his protected activity. LSP handpicked a white

employee, Donnie Guitreau, to fill the polygraph position. Mr. Guitreau was not qualified for

the position, therefore LSP sent him to polygraph school before the position opening was posted

or formally announced. After Mr. Guitreau completed the school, LSP then posted the position

leaving him the only "qualified" applicant. On comparison, Mr. Guitreau has a disciplinary

history whereas Petitioner does not. Petitioner has more law enforcement experience and has

applied for/made multiple inquiries regarding Internal Affairs positions, but was denied the

ability to apply/compete for positions because of his race. Each of the positions, instead, went to

white employees.

------------ -----------------------
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25.

Defendant failed to have in full force and effect an effective policy regarding race

discriminationlharassment and reprisal/retaliation in the workplace. Defendant has failed and/or

refused to address Petitioner's complaints.

26.

Petitioner timely filed a Charge of Discrimination with the EEOC and LCHR, but has not

yet received a Notice of Right to Sue. Petitioner specifically reserves his rights to supplement

and amend accordingly and upon receipt of the Notice of Right to Sue. All conditions

prerequisite to the filing of suit herein, including the making of demand pursuant to La. R.S.

23:303, have been met and/or complied with.

27.

As a result of Petitioner's protesting, reporting, and complaining about illegal race-based

discrimination in the workplace, as well as his filing of Charges of Discrimination with the

EEOC/LCHR, defendant has subjected Petitioner to prohibited "reprisal" in violation of

Louisiana Revised Statute 23:967, and race-based retaliation consisting of, but not limited to,

retaliatory harassment and denial of a promotion.

28.

The actions of the defendant constituted illegal discrimination on account of Petitioner's

race, black, pursuant to Louisiana law.

29.

As a result of the incidents alleged herein, Petitioner sustained damages which include,

but are not limited to, severe emotional distress, mental anguish, humiliation and embarrassment,

past and future wages and benefits, past and future medical expenses, loss of earning capacity,

and all such other damages as will be more fully shown at trial of this matter and all for which

Petitioner specially sues for herein.

30.

Petitioner is entitled to and desires an award of attorney's fees under Louisiana law all

such other relief afforded him at law or in equity.

31.

Petitioner is entitled to and desires trial by jury in the matter.
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WHEREFORE, Petitioner, Kevin Sulcer, prays for a trial by jury and after due

proceedings are had that there be judgment herein in his favor and against defendant, State Of

Louisiana, through Department of Public Safety and Corrections, Office of State Police, for all

sums as are reasonable under the premises, attorney's fees, all costs of these proceedings, legal

interest thereon from the date of judicial demand until paid, and all such relief to which

Petitioner is entitled at law or in equity.

PLEASE SERVE:

State of Louisiana, through Department of
Public Safety and Corrections, Office of State Police,
Through Superintendent and Colonel,
Michael Edmonson
State Police Headquarters
Independence Boulevard
Baton Rouge, Louisiana
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